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Chapter 4

Recruitment and Predeparture Issues
Initially, I was visited by Mr. Sage, a broker of Penggalang village, Cilacap, and brought to the
employment agency Jasatama Dana Mandiri in Jakarta. There, Mr. Sage asked me for IDR 150,000
(USD 16.05) and IDR 250,000 (USD 26.77) for medical fees, photos, an original marriage certificate
and an elementary school certificate.
For two months during my training with the employment agency, I was sick and saw the doctor at my
own expense. The agency offered no care or concern for my condition. As soon as my training finished, the agency forced me to work part-time at Jatinegara, East Jakarta, for eight months with no
pay. There I had been sick again and saw the doctor, paying with my own money. My husband visited me at that time. My employer was frequently angry with me, thinking that I was feigning illness.
Chronology of Siti Daryanti,
27-year-old Indonesian ex-migrant worker in Hong Kong,
from Adipala, Cilacap.

4.1 Process and Problems in PreDeparture Stage
Labor Ministerial Decree Number 104.A/
2002 stipulates the official procedure to register
for migrant work, which is shown in the following diagram (see table 2.1).
The above chart shows the process of
employment as a migrant worker from demand
through application, deployment, and comple-
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tion of contract. While this chart covers all
migrant workers originating from Indonesia,
there are specific exceptions and changes which
may apply in the case of a domestic worker.
Most employers of migrant workers will
establish demand first and then invite applicants, as seen in Points 1-4. However, the
demand for domestic helpers is so constant and
uniform that migrant workers wishing to be
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Table 2.1
Flow of Employment Process for Indonesian Migrant Workers
No

Tasks undertaken

People/Organizations
which fulfill these tasks

1.

Demand for migrant work from overseas

• PJTKA (overseas associate agency of PJTKI)
• Employer

2.

PJTKI receives and makes note of demand for
Indonesian Migrant workers

• PJTKI

3.

PJTKI branch office submits the following to government agencies:
• Letter from PJTKA proving demand for
migrant workers overseas
• Business certificate of PJTKI
• Recruitment agreement
• Draft of general employment contract

• PJTKI
• BP2TKI

4.

PJTKI begins the process of recruiting Candidate
Migrant Workers (CMWs)
• Orientation (general job briefing)
• Registration of CMWs
• Selection of CMWs

• Local Depnaker
• PJTKI branch office
• PJTKI main office

5.

Requirements for each CMW, to be submitted to official departments:
• Worker must be at least 18 years old
• ID card· Physical and mental health
• Jr. High School graduate or higher
• Skill certificate from vocational school/course
• Permission from parents and/or spouse
• Overseas employer must be at least 25 years old

• Local Government Agencies
• Health Department
• Retraining Institution
• Department of Education
• Parents/spouse of CMW

6.

• List of nominees published
• Selection of participants
• First orientation for selected candidates·
• Medical test
• Recruitment agreement signed

• Local Depnaker
• PJTKI or branch office
• Health Department/Laboratory

7.

Passport Recommendation by BP2TKI

• Local Depnaker

8.

Processing/Making Passport

• Immigration Department

9.

Processing Employment Visa

• Indonesian consulate/embassy in desti
nation country
• PJTKI or branch office
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No

Tasks undertaken

People/Organizations
which fulfill these tasks

10.

Migrant Worker (MW) prepares to be deployed
• Signing the Employment Contract
• Arrangement of Protection Insurance
• Processing the Ticket/Airfare
• Opening MW Savings Account

• Employment Contract Monitor
• Insurance Consortium
• Banks Involved in MW Programs
• Transportation Dept.

11.

Final Briefing Before Deployment (PAP)

• BP2TKI
• Foreign Ministry Dept.
• Immigration Dept.
• Indonesian 'Ulama' Council (MUI)
• Coordinating Body of Women
Organization (BKOW)
• Bank
• Police
• PJTKI
• Insurance Company

12.

Recommendation from BFLN/KTKLN

• BP2TKI

13.

Submission of tax exemption form

• Tax Office
(Point of Embarkation for the MW)

14.

MW goes to receiving country

• PJTKI

15.

MW performs duties according to his/her contract

• PJTKI
• Employer
• PJTKA

16.

Before returning to Indonesia, MW must settle all
accounts and ensure he/she has received his/her full
rights as allowed in his/her contract.

• PJTKI
• Employer
• PJTKA
• Indonesian consulate/embassy in
receiving country

17.

MW returns to Indonesia

• PJTKI
• Transportation Dept.

18.

MW returns to hometown

• PJTKI
• Transportation Dept.

Source: Analyzed and Translated from Directorate General of Placement and Protection of Indonesian Migrant Workers
Overseas, Indonesian Ministry of Transmigration and Manpower.

24

An In-Depth Study of Indonesian Labor Migration in Hong Kong

Systematic Extortion of Indonesian Migrant Workers in Hong Kong
employed abroad in such a capacity need not
wait for a recruitment announcement. Migrant
workers wishing to work abroad as domestic
workers will usually proceed to a PJTKI whenever they are ready to register for work. After
registering with the PJTKI, they will be sent to a
training camp to wait for deployment. Personal
details, including a profile and a photo, will be
sent to the PJTKA in a receiving country, where
an employer may come and select the worker of
his or her choice (Point 1).
In the instance of domestic work, therefore, a
specific worker may be recommended for the job
in Point 3. As a result, Point 4, where a general

being deployed to Taiwan, Korea, and Japan,
are required to set up savings accounts in
Indonesia to receive their income while working
abroad (Point 10). Such an account serves to
establish a motive for overseas migrant workers
to return home to Indonesia once their contract
is up, rather than being tempted to run away
and live without a visa in the destination countries. Unfortunately, as many accounts are
opened on behalf of the employment agency, it
also provides another opportunity for the
PJTKIs to steal money from the laborer.
In theory, the briefing before departure (Point
11) should include education for migrant workers on their rights and what actions
they may take if they suspect they are
being treated unfairly. In practice,
however, these briefings usually lecture workers on how to be a good citizen and how to be a good employee,
which means in most cases that workers are taught to be excessively subservient, not to ask for their rights, and
to accept abuse. Often, a worker will
not even be given the contact information for the Indonesian consulate or
embassy in their destination country.
According to Indonesian law, all
Indonesian citizens who go abroad
must pay a IDR 1 million government
tax. Students and migrant workers are
Condition at Employment Agency Training Camp in Jakarta, Indonesia
exempted from this tax, but must
briefing about the job type and duties is held for obtain an official exemption recommendation
potential candidates, is superfluous for domes- from the Service Office for the Placement of
tic workers, who have already been screened, Indonesian Migrant Workers (BP2TKI) (Point
selected, and trained. Accordingly, Point 6 is not 12). The recommendation is submitted at the
entirely relevant to domestic workers as well. A point of embarkation (Point 13).
list of nominees, the selection of program particMore detailed accounts of the pre-departure
ipants, and an orientation for selected workers processes for domestic workers may be found in
is again superfluous unless those workers are the remainder of this chapter. More detailed
not employed in domestic capacities.
accounts of post-departure (working) issues
Many migrant workers, especially those may be found in Chapter 5.
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4.2. Lack of Information
In an effort to make the mechanisms of
migration work better, the Depnaker of
Banyumas indicated that they held training
sessions for community residents, village
heads, and middlemen/brokers.
However, research respondents indicate that
they were not properly informed by the government about the pitfalls of working abroad.
About 60% of respondents to the HK-I Research
survey indicated that their primary source of
information came from brokers, while 30% indicated that friends were their primary resource.
Only 10% of respondents obtained information
from the government or other sources.
Lack of information has caused migrant
workers to lack confidence at all stages of the
migration process. With little information about
legal rights and labor laws, migrants have been
vulnerable to entrapment in the illegal processes of recruitment, blackmailing, and deception.
One of the families of a female migrant worker from Kedung Banteng, Blitar, indicated that
their daughter was once deceived by an illegal
PJTKI, which promised to send her to Hong
Kong. For their services, she had paid them IDR
9 million (USD 963.55). But after eight months
of waiting in Jakarta she was never deployed as
promised. When the family went to the PJTKI to
file a complaint with the director, they discovered that the company had been closed down
and its offices were now occupied by a car
showroom.

4.3 Brokers (Calos)
Brokers constitute a major problem for
migrant workers. They are popularly known as
"PL Fixers" (placement fixers).
In a situation where information is lacking,
sponsors or brokers are highly sought after.
Sponsors also work as agents for PJTKIs.
However, the existence of sponsors is consid-
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ered a problem by the government. The Labor
Ministerial Decree of 104.A/2002 has clearly
banned the practice of sponsors working for
agencies. Nevertheless, sponsors continue to
sign one-year contracts with agencies while
local authorities turn a blind eye to the practice.
Even though they are operating under illegal
circumstances, and are unreliable, they are
often the only viable option for those who want
to go abroad.
Prospective migrant workers believe that
they need sponsors to process their documents
to completion. The typical prospective migrant
will spend between IDR 250,000 (USD 26.77)
and 1,500,000 (USD 160.59) in order to meet all
the requirements.
Meanwhile, information from village heads
and Disnaker officials revealed that there are
also illegal brokers (calos) operating even in
remote areas. These illegal brokers are commissioned representatives for licensed agencies,
but because they are operating illegally,
prospective migrants and their families have no
recourse to complain should the deal go sour.
Should the family contact the licensed agency,
they simply deny any formal arrangement with
the broker.
About 90% of respondents to the HK-I
Research stated that they go to work overseas
through brokers while only 10% go directly
through any employment agencies. Compare
these percentages to the data in section 4.2 pertaining to how prospective migrant workers get
information about working abroad. Of prospective migrant workers, 60% were able to get
information independent of brokers (30%
through acquaintances and 10% through the
government or other sources). The majority of
that same 40% did not, however, incorporate
similar capabilities to access the companies
that could deploy them to Hong Kong.
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4.4 Faking of Personal Information
Last October, the people of Indonesia were
stunned by the news that an armed group in
Iraq had taken two female Indonesian migrant
workers hostage. The Indonesian people were
shocked that the government had allowed
migrant workers to travel to a country that was
under military occupation.
The news of this situation, broadcast by Al
Jazeera, revealed a host of problems in the
migrant placement process. The issue of illegal
placements, for example, was brought to the
forefront in the Indonesian media, as was the
issue of false documentation- both hostages in
Iraq had used false names on their passports.
One called herself Rosidah Bt. Anom while the
other went by the assumed name of Rafikan Bt.
Aming. It wasn't until after their families recognized them from news reports that their real
names were revealed: Istiqomah Bt. Misnad and
Casingkem. There could obviously have been
dire consequences for the migrants, their
friends, and their families, if news images of
them had not appeared in the Indonesian
media.
Despite the dangers, the forging of documentation is quite a common practice in the migration process. Data collected by KOPBUMI
(2001-2003), shows that of 212 cases, 88
migrant workers (41.5%) had had fictitious
information printed in their passports. False
documentation is seen as a necessity by
PJTKIs. Most workers arrive at training camps
without documentation; indeed, many of those
who are preparing for their first overseas
deployment may never have requested or owned
official travel documents before. Once workers
are at a training camp, the PJTKI will refuse to
allow them to travel home to retrieve or request
official documents, as a trip home may give the
worker time to hesitate, change her mind, or be
persuaded to stay by friends and family.

Indonesian Passport: 74% Indonesian FDW in Hong Kong indicated
that their personal datas had been manipulated in their identifying
documents.

In addition to not allowing a worker to return
home for her documentation, the PJTKI will not
request documents on her behalf from her local
government. It is perceived by PJTKIs as excessively complicated, expensive, and slow to
request official documentation through proper
channels in the rural areas from which a worker may hail. Instead, the PJTKI will arrange for
forged documents from connections in large
cities like Jakarta or Surabaya, where the level
of corruption ensures no obstacles in having
large batches of forged documents prepared
quickly. One of the results of false documentation is to increasingly complicate attempts to
collect accurate data regarding migrant workers
from rural areas.
In 2004, Migrant CARE found discrepancies
in the official placement data presented by the
Department of Manpower and Transmigration
(see www.tki.or.id). The Department's data
records 6,000 overseas work placements for
migrant workers from the village of Tegalega
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(Cigilog district, region of Sukabumi, West
Java). Migrant CARE's investigation, however,
revealed that there are only approximately
1,000 residents of Tegalega village of working
age and ability. This clearly impossible number
of placements shows that at least 5,000 workers
have been given forged documents indicating
that they are from Tegalega.
Inaccuracies were also found in official placement data from Sumberoto village, although in
this case, the official numbers were found to be
too low instead of too high. The table below
reflects the official claim that only thirty-one
residents of Sumberoto village have gone overseas as migrant workers. Alternate methods of
Table 2.2
Migrant Workers' Departures
From Sumberoto Village, 2002-2004 (legal workers)

Countries
Hong Kong
Malaysia
China
Brunei
Taiwan
USA
Japan
TOTAL

Workers
16
6
3
2
2
1
1
31

Source: Data of Sumberoto village

research, however, show that in fact more than
100 residents of Sumberoto have gone abroad
to work. It is likely that most of these workers
are not reflected in the official data due to forged
documentation
The director of a PJTKI interviewed by the
Indonesian Research Team confirmed that it is
common practice to change the names,
addresses, and ages of applicants. He also indicated that migrant workers destined for Saudi
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Arabia and Malaysia had the highest number of
fictitious documents. In comparison, he indicated that migrants destined for Hong Kong had
relatively accurate documents simply because
Hong Kong immigration was far more likely to
catch false documentation.
However, in a 2004 survey conducted in
Hong Kong by AMC and Suara Indonesia
Newspaper, numerous migrants 74% in Hong
Kong indicated that their names and ages had
been manipulated in their identifying documents. They reported that manipulation of
information is a common practice by PJTKIs.
One respondent indicated that although she
had attempted to apply for placement at many
PJTKIs locations, each refused to process her
application until she changed her personal
information.
Indonesia's central government repeatedly
blames the local communities or villagers for
the practice of manipulating personal information. No government department or official is
held accountable. Both the Department of
Manpower and Transmigration and the
Immigration Department blame each other for
the problem.

4.5 Training Camps
In 1996, the Indonesian government made
pre-departure training camps for migrant
domestic workers mandatory, in part to justify
the rapidly inflating placement fees that were
being demanded of workers. Typically, a worker
will arrive at the training camp after signing up
with a PJTKI, and will remain there until an
employer agrees to send for her from abroad.
There are a number of issues concerning
training camps. One of the issues is the lengthy
waiting time often required. Length of time
spent in training camps according to the HK-I
Research often runs from three to twelve
months, with a few respondents reporting wait-

An In-Depth Study of Indonesian Labor Migration in Hong Kong

Systematic Extortion of Indonesian Migrant Workers in Hong Kong
ing times of up to two years. In the HKDW
Survey, one respondent reported she had to
stay at the camp for over four years. On average, based on both the HK-I Research and the
HKDW Survey, prospective migrants needed to
wait for four to five months in the training
camps before deployment overseas.
Concerning the food provided at the camps,
there appears to be significant differences
between training camps. Of ww respondents
from East Java in the HK-I Research, 12 indicated poor quality food, while seven indicated
adequate to very good food. Three respondents
indicated that food quality was just acceptable.
In-depth interviews conducted by Indonesian
research team with other workers have revealed
that in camps where sufficient food is not provided, it is expected that the workers will spend
their own money to buy additional food from
vendors who travel to the camps. According to
the HKDW Survey, 80% reported that the food
was only sufficient. 'Sufficient' means that while
workers can eat as much rice as they like, they
often receive a small spoonful of vegetables or
fish only once a day. In other words, 'sufficient'
food was enough to keep them feeling full, but
not enough to provide for their nutritional
needs. According to the findings of CIMW,
which appeared in the 1999 Asian Migrant
Yearbook, a case of one Jakarta based employment agency was found to provide sub-standard food for Indonesian migrant workers in the
training camp. Workers in the training camps
do not question the poor nutritional value of the
food they are given because they often assume
it is a gift. They often do not realize that they
later pay for the food they consumed at training
camps through their recruitment fees.
According to the HK-I Research, workers are
also expected to provide their own toiletries,
including
feminine
hygiene
products.
Furthermore, if a worker falls ill or becomes

injured at the training camp, she may be
expected to cover her own medical expenses.
The HKDW Survey respondents reported that
only 51% of residents of the training camps
received free medical care. One key informant in
the HK-I Research, Darti from Yogyakarta,
experienced illness at her training camp and
was told she would have to pay a deposit of Rp.
1,500, 000 (USD 157.8) to the PJTKI before
being allowed to return home. Darti also commented that if workers showed signs of stress
as a result of the severe conditions at the
camps, PJTKI officials would say they were possessed by demons and treat them with an exorcism from an 'indigenous practitioner'. When
attempting to escape from the camp via a threemeter-high gate, some of Darti's friends sustained serious injuries for which the PJTKI
would accept no responsibility: "It was not
clearly confirmed later whether they were
already dead or still alive, as the PJTKI itself
denied to take responsibility for this incident."
Training camp detainees were often not free
to leave, nor could some of them even communicate with their families. As a number of
migrants were held at the camps for years, this
became quite oppressive for many camp
detainees, as they were not even allowed leave if
a parent, husband or close family member
became ill or died. Of the 1,017 HKDW Survey
respondents, only 9% reported they were free to
leave the camp, while 40% were not allowed to
communicate with their family during the duration of their stay.
Concerning personal physical security in
training camps in East Java, fourteen respondents to the HK-I Research interviews indicated
that they never faced any violence while eight
faced verbal and/or some form of physical
harassment. Two respondents had been sexually harassed by security and dormitory officers.
In Central Java the situation was somewhat dif-
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ferent, with seventeen respondents having been
physically abused and one having been sexually abused. In contrast, three prospective
migrant workers interviewed in Lampung indicated no problems in terms of personal physical
security. According to the HKDW Survey, 2.7%
of the respondents reported that they had experienced physical or sexual abuse while in the
camp.
Indonesian research team interviews with
migrant workers have shown that many camps
provide insufficient bathroom facilities. Workers
reported having to rise as early as five o'clock in
the morning in order to queue for toilets and
showers. One worker stated that her training
camp had no toilet; instead, workers had to
share a public toilet with passers-by. It is not
uncommon for as many as five workers to share
one shower at the same time, thus removing
any sense of privacy or personal security from
the workers.

4.6 Pre-Departure Training
The majority of respondents to the HK-I
Research survey stated that they learned skills
such as cooking and Cantonese language training while a minority indicated they had been
given training with common household equipment. In East Java, several respondents stated
that they had received no training. This was
supported in the HKDW Survey, where as many
as 6.3% said they did not receive any training at
all during their stay in the training camps.
Moreover, most applicants in the HK-I Research
said that the training provided was not intended to give them an introduction or orientation to
Hong Kong culture, laws or how and who to
contact in case of a labor dispute or other legal
problem. Only a few were given the address of
the Indonesian Consulate and that of their
employment agency in Hong Kong.
Most HK-I respondents indicated that during
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the training they were also required to do parttime domestic work; some were even required to
work in restaurants. Many did this for between
one and eight months, depending on how long
they had to wait for departure. Pay for most
ranged from IDR 25,000 (USD 2.68) to IDR
150,000 (USD 16.06) monthly, while some
received no salary whatsoever. Prospective
migrants were therefore essentially forced into
slavery. According to the HKDW Survey, 42% of
respondents had been forced to work in this
manner. Although some were paid for their
work, the sums were quite small; the average
worker received HKD 134 (USD 17.22) per
month for their work, while 9% was paid only
HKD 50 (USD 6.43).

4.7 Letter of Promise and Other
Deployment Documents
Around 97% of the HKDW Survey respondents reported that recruiters arranged for their
passports, tickets, visas, employers and medical tests.
While at training camps, most respondents
stated that they signed one letter of promise;
however, some signed two letters of promise. In
this context, a signed letter is generally a
promise that the prospective migrant agrees to
obey camp authorities and meet the requirements and regulations that exist in the training
camp. The second letter of promise is a letter
indicating a willingness to have salary deductions paid directly from the migrant worker's
employer to the agency.
The majority of respondents stated that prior
to the signing of employment contract and
salary deductions, a verbal explanation was
given regarding the contents of the contract.
However, HK-I Research respondents stated
that they were not given time to read the contract nor did they fully understand the details.
None of the respondents were allowed to keep a
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Only 38.7% respondens said
the contents of their contract
was fully explained to them,
and even less, 24%, were
allowed to keep a copy of the
contract and other important
documents

copy of the contract. Similar results were found
in the HKDW Survey, where of the 86% of
respondents who signed an employment contract before departing for Hong Kong, only
38.7% said the contents of their contract was
fully explained to them, and even less, 24%,
were allowed to keep a copy of the contract and
other important documents.

4.8 Indonesia Competency
Test Body (CTB)
The Indonesia Competency Test Body (CTB)
was formed in 2002. At the time, Jacob Nuwa
Wea, Minister of Manpower and Transmigration
said that CTB was intended to make a breakthrough in dealing with the problem of skills

training. CTB is designed to examine the specific areas of training that prospective migrants
encounter at the training centers. Testing of
language and various work skills as well as psychological testing is undertaken.
It appears that CTB does not always in fact
administer these tests, though it professes to
do so. One prospective migrant, in an interview held at a PJTKI, indicated that she,
together with friends, was taken to a CTB center for a competency test. However, after having spent a number of hours at the center, the
group was not tested, but simply handed the
letters of competency. This type of malpractice
undermines the very purpose for which CTB
stands.

An In-Depth Study of Indonesian Labor Migration in Hong Kong

31

Systematic Extortion of Indonesian Migrant Workers in Hong Kong

Chapter 5

Issues in the Workplace
I worked for three months and was paid HKD 1,800 every month. During the first month, I was
required to give the entire amount to an agent. In the second month, I was paid the same amount and
the agent took HKD 1,700. In the third month, I was paid HKD 2,000, and once again my agent took
the entire salary. Later I paid HKD 1,000 for a medical consultation since I had been beaten with an
umbrella by my employer, and my face and feet were swollen. I kept this secret since I did not want
my employment agency in Indonesia to know about it.
Chronology of Siti Daryanti (27 years old),
ex migrant worker in Hong Kong, from Adipala, Cilacap.
I worked for an employer named Lau Yun Wai in Kowloon, Hong Kong for two months. My work was
very hard, from 6 a.m.-3 a.m. I only got three hours of rest each night. I then went back to my agent
and I was sent to another employer, Tsui Mei Yin in Fanling. After working for him for only two
months I was sent back to the agency because I was sick. During my work for Tsui Mei Yin, I was
once sent to mainland China to do domestic chores. My employer also assaulted me and did not allow
me to communicate with the agency. Then, I was sent to a third employer, Ngo Yat Chi, but I did not
know my employer's address, as I was not allowed to go out.
An interview with Supriyati Rumidjan, Indonesian
ex-migrant worker in Hong Kong from Mojoarum village,
Gondang, region of Tulung Agung - East Java

Few migrant workers can hope to obtain a
good employer with reasonable work conditions,
though some ex-migrant workers who had
worked abroad in other countries admitted that
Hong Kong is much better than other destinations. However, even in Hong Kong, serious
breaches in the law occur.
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Some HK-I Research respondents stated that
they had a good relationship with their employers and were treated like family members. Other
respondents stated that their employers were
not concerned about them and allowed them to
do as they wished. Overall, 85.9% of HKDW
Survey respondents reported that their employ-
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ers treated them well. Meanwhile, other HK-I
Research respondents stated that there were no
significant differences in the working conditions
in Hong Kong, Singapore and Malaysia. Some
believed the only significant difference was that
the official wages in Hong Kong were much
higher.
The main violations migrants face in the
workplace concern working hours, verbal and
physical abuse, underpayment, lack of annual
leave and statutory holidays, lack of religious
freedom, and contract termination.

and placement fees. However, information that
was given to migrant workers was totally distorted in comparison to the existing Hong Kong
Law on the Domestic Workers. Most respondents were given false information on their
salaries, being told to expect amounts ranging
from HKD 1,800 to HKD 2,500. They were also
falsely informed that they would receive rest
days twice a week. Moreover, they were
informed that their salary would be deducted to
pay for placement fees to the employment agency, ranging from five to seven months of deductions.

5.1. Employment Contract
On average, respondents stated that they
signed work contracts a few days before deployment. Others stated that they signed a second
work contract with the agency and the employer when they arrived in Hong Kong. However,
three respondents stated that they did not sign
any contract whatsoever.
Typically, respondents stated that they knew
the meaning and contents of contracts and the
types of duties required. However, they did not
know if specific duties were listed in contracts.
Only a few respondents knew the legal limits on
the type of duties they should be expected to
perform. Moreover, many respondents did not
realize that the contract also states the employer's duties to provide proper accommodation
and food.
In general, respondents knew the amount of
salary they should receive (HKD 3,270 per
month) after working for several months and
gaining information from friends who had
worked in Hong Kong longer. However, there
were a few respondents who claimed not to
know prior to taking up employment how much
salary they should receive.
69% of respondents in the HKDW Survey
said that recruiters provided them with information regarding salary, rest days, annual leave

5.2. Rest Day, Time Limits
and Types of Works
Though terms of work are clearly stated in
the contract, these are commonly broken. For
example, although the contract clearly states
that domestic workers should have one continuous twenty-four-hour rest period per week,
violations of this are common. Most respondents in the HK-I Research indicated that they
received only two rest days per month and in
fact these consisted only of about half a day
each. Other respondents stated that they were
only granted rest days after working for a period of time, often in excess of eight months, and
were told that if they wanted further rest days,
the time off would be deducted from their
salaries at a rate of HKD 100 per day. A few
respondents revealed that in their entire contract period, they had received no rest days
whatsoever.
According to the HKDW Survey results, 48%
of respondents reported they received two days
off per month, while 38% received four days,
and 12% received only one. As many as 40%
reported that they always received extra pay if
they worked on their day, although another
40% said they were never paid for extra work.
82% reported that Sunday was their usual day
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off, while 11% were given Saturdays off. The
majority of respondents were allowed to leave
their employers' house between 8:00 a.m. and
9:00 a.m. (40% left at 8:00 a.m., while 25.7%
left at 9:00 a.m.). All but 1% said they were
allowed to leave their employers' house before
noon. Most respondents reported they had to
return to their employers' homes between 8:00
p.m. and 9:00 p.m., with 47% returning around
9:00 p.m. and 22.7% returning around 8:00
p.m.

Source: HKDW Baseline Survey

In 2001 our baseline research of Indonesian
domestic workers showed that 14% of workers
responded that they received only one day off
per month, 39% received two and 6% received
none. Only 39% reported that they received the
legally mandated 4 days off per moth.
Comparing these numbers you see that in the
past 4 years there has been no improvement in
the numbers of domestic workers receiving the
required days off. This shows that despite Hong
Kong's progressive legislation requiring that
domestic workers get one day off per week, the
lack of enforcement by the Hong Kong government has produced no improvement. With 60%
of employers breaking the law enforcement
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actions must be taken. The Hong Kong government can no longer claim that just because they
have this legislation they are doing all they can
for domestic workers.
Violations also occurred with regard to working hours. On average, respondents stated that
their work hours were from 6:00 a.m. to 9:00
p.m. However, others revealed that they worked
until 2 a.m. the following morning. The HKDW
Survey found similar reports. The majority of
the 1,017 respondents started their work day
quite early, with 34% beginning work at 7 a.m., 26% starting at 6 a.m., and 18.9% starting at 6:30 a.m. The largest
group, 26%, ended their day at
11 p.m., with another 23%
ending work at 10:00 p.m.,
although as many as 14.6%
did not finish their work day
until midnight. Another 4%
said they did not finish until
1:00 a.m., with only a small
group (1.5%) who had to work
until 2:00 a.m. One respondent said she worked until
3:00 a.m.
Other types of work forced on migrants, but
not allowed under Hong Kong law, include the
following: working in two locations, working in a
commercial enterprise or small shop, working in
a day-care center, and working in an old-folks'
home. According to the HKDW Survey, 14.6% of
respondents reported they were forced to perform work they believed were outside of their
contractual duties. Of these, 57.3% were forced
to work in another house, 13.3% had to work in
an office, 0.7% in a restaurant, and 16.8% in
shops.
HK-I Research Data from twenty-two exmigrant workers from East Java show that ten
respondents (45.5%) had their work hours, rest
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days, and allowable types of work breached.
Eighteen of fifty respondents (36%) in Lampung
stated a similar situation.
Generally, it was found that the employer
provided adequate food. If the employer cooked
pork, the worker was usually given money to
cook for themselves or eat outside. However
some of the respondents stated that they did
not get enough food from their employer. Many
stated that they were not provided with proper
accommodation. Some slept in the living room
or with the employer's child.

5.3. Communication Problems
According to the HKDW Survey, 22.2%
reported experiencing difficulties communicating with their employer. Some claimed this was
due to their own inability to speak good
Cantonese, while others said that while they
speak English, their employer does not speak
English. Other respondents revealed that
although they were actually able to speak good
Cantonese, they either did not dare to communicate, or had no chance to attempt communication, because the employers were rarely
around at home.
As for communication outside the employer's
home, HK-I Research respondents stated that
on average they were able to communicate with
their family and friends. Some of them were also
free to receive or make telephone calls at home
or on their personal mobile phone during working hours, as long as it did not interrupt their
duties. However, six respondents (27.3%) from
East Java indicated that they were not allowed
to use the telephone at all for personal calls.
Generally, respondents from the HKDW
Survey and HK-I Research who were granted
freedom by their employer to go out for rest
days used the opportunity to socialize with
other migrant workers and join organizations.
Respondents also stated that they could get

along with migrant workers from other countries, particularly from the Philippines. They
think that Filipino migrants are generally more
self-confident and have better lives because
they very seldom have problems at work in
Hong Kong, and usually receive their full salary.

5.4. Verbal, Physical and Sexual Abuse
AMC's 2001 baseline research showed that
31.4% of Indonesian respondents had experienced verbal abuse (defined in the research as
shouting, abusive language, or finger pointing).
25.2% reported some form of physical violence,
such as slapping, spitting, kicking, beating, and
similar violations. 10.1% reported sexual abuse
ranging from suggestive language to rape.
Ill-treatment, either verbal or physical, was
also revealed, as stated by HK-I Research
respondents. Ill-treatment was mostly perpetrated by female employers, either by scolding
or swearing at migrants. Moreover, ill-treatment
was also perpetrated by the employer's children.
Two respondents from East Java reported ill
treatment, while data was not collected from
natives of Central Java and Lampung.
Farida, a migrant worker from East Java,
told AMC in 2004 that after working for a
month, her employer began to regularly beat
her as punishment for making mistakes. One
day, Farida overslept, an offense for which she
was struck repeatedly in the face with a ruler.
Because the employer habitually locked her
inside the flat, Farida had to escape by climbing
down water pipes on the outside of the building,
after which she approached a police officer and
was taken to hospital.

5.5. Religious Freedom
Nine respondents to the HK-I Research surveys stated that they were not allowed to wear
traditional veils in their employer's home,
though they were allowed to worship and pray
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five times per day. One worker
interviewed by AMC said that
although her employer did not
initially mind her prayers, she
later began to threaten the
worker, instructing her not to
pray if she wanted to remain
working in Hong Kong. When
the employer caught the worker stealing time for prayers in
private, she became angry and
took her to the employment
agency, where staff reprimanded the worker: "if your employer did not give you money, can
your God help you if you are
terminated?"
In fact, Indonesian employment agencies (PJTKIs) and
their Hong Kong partners are
often the perpetrators of religious
intolerance
against
migrant workers. Before being
dispatched to Hong Kong,
migrant workers may expect to
have their belongings searched
for religious materials by PJTKI
representatives. The excuse that the color white
is a symbol of death in Chinese culture is often
invoked as a reason to confiscate workers' white
prayer clothes. Workers may also be told that
Hong Kong Chinese generally dislike the religious customs of Indonesia and do not wish to
see their workers displaying a religious disposition. Under the guise of searching for religious
items, personal effects such as family photos
and contact numbers in Hong Kong may also be
taken from the worker.
Four other respondents revealed that they
were also told to cook pork. However, since the
workers could not eat pork, the employers gave
them money to eat out.
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5.6. Underpayment and Excessive
Agency Fees
The Hong Kong government stipulates a minimum wage of HKD 3,270 for domestic workers,
regardless of nationality. A HKD 50 rise in the
minimum wage is applicable to all contracts
signed on or after May 19, 2005. Despite this
lowered minimum wage, reduced in 2001 from
HKD 3,670, underpayment remains common.
In fact, forty-six of sixty-nine (67%) respondents
in the HK-I Research indicated that they were
paid only HKD 1,700 to HKD 2,200, while nineteen indicated being paid the full salary. The
HKDW Survey found that around 42% of
Indonesian migrant workers surveyed are
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underpaid, with 22.6% reporting that they
received only HKD 2,000 per month, and another 10% paid only HKD 1,800. Respondents
reported receiving actual wages ranging from
HKD 1,000 to 4,000, with the largest group, or
32%, receiving the minimum wage of HKD
3,270. 23% were paid HKD 3,670. Around 84%
of respondents were paid in cash, while 10%
were paid by check and 5% by bank transfer.
The differences in numbers indicate that
there are differences between the HK-I and
HKDW Baseline Survey findings on underpayment. It is noted that returnees who were inter-

Source: HKDW Baseline Survey

viewed during the HK-I Research had returned
several years ago, when underpayment in Hong
Kong was much more common, with the result
that 90% of those participating in AMC's 1999
survey were found to be underpaid.
Workers are sometimes coerced into signing
receipts for their pay before they begin working,
which leaves the employer and the PJTKI free to
underpay or, in extreme cases, not pay at all.
One worker interviewed by AMC as part of the
HK-I Research remembered signing two years'
worth of salary receipts shortly after arriving in
Hong Kong: "At that time, I was trying to ask

more questions to the agency's staff about why
I must sign salary receipts for twenty-four
months. A staff member… said that 'if you want
to work, don't talk so much. Look at your
friends, they listened and did not ask a lot of
questions.' My friends also scolded me for asking questions." In the HKDW Survey, 82.8% of
respondents reported that they signed a receipt
each month indicating payment of wages. Of
these, 45% of respondents who answered the
question reported that the receipt was false,
meaning they did not actually receive the
amount stated on the receipt.
One of the largest factors in
underpayment, however, can
be the employment agency's
recruitment fee, purportedly
meant to cover the costs of
training, medical exams, and
travel documents. According to
Mr. Ferry Susantio of T.K.I.
Employment Services, when
migrant
workers
from
Indonesia first began arriving
in Hong Kong during the 1980s
and early 1990s, a recruitment
fee of HKD 15,000 was the
responsibility of the employer,
while workers were severely
underpaid at HKD 1,000-1,200 per month (the
minimum wage at that time was HKD 2,400).
In 1991, there were approximately forty
Indonesian employment agency branches
(PJTKAs) in Hong Kong, up from roughly eight
in 1985. The increase in the presence of PJTKAs
in Hong Kong created a competitive situation.
To attract potential employers, many agencies
began to offer lower placement fees by taking
money from workers as well. Employers paid a
reduced fee of HKD 12,000-13,000, while the
remainder of the HKD 15,000 fee was obtained
via a two-month salary deduction. At this point,
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Indonesian migrant workers were still being
underpaid at HKD 1,200 per month.
In 1996, however, Hong Kong's Independent
Commission Against Corruption (ICAC) began
to make an issue of underpaid migrant workers.
At the same time, Indonesian employment
agencies faced stiff competition from Filipino
migrant workers. In response, agencies began
to pay Indonesian migrant workers the minimum wage while simultaneously shifting even
more of the responsibility for the recruitment
fee from the employer to the worker. Thus the
ICAC was appeased while employers were given
further incentives to hire Indonesian migrant
labor. However, while the agencies began to pay
workers more in theory, they also began to place
debts on the workers, effectively maintaining
the system of underpayment rife amongst
Indonesian migrant workers.
The 2001 AMC baseline research discovered
that 48% of Indonesian domestic workers in
Hong Kong were underpaid. This shows a slight
improvement in the number of workers underpaid as the number has decreased from 48% to
42%. However at that time the mandatory minimum wage was HK$3,670, compared to
HK$3,320 today. So even though there has
been some improvement in underpayment,
some of that improvement is undoubtedly a
result in the lowering of the minimum wage and
not the raising of actual wages received by the
workers.
Today, the amount of money deducted and
total number of months for which the salary is
deducted does not always define a constant pattern. Respondents in the HK-I Research told
AMC they had their salaries deducted for a period of time ranging between one to nine months.
Others stated that their salary was deducted for
the current standard of four months, but with
variation in the amount of salary withheld.
Respondents' pay deductions usually do not
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adhere to the Hong Kong policy that no more
than 10% of a migrant worker's pay shall go to
paying an agency fee.
The HKDW Survey found that fees paid by
Indonesian migrant workers to recruiters
(Brokers/PL/Calo) are widely varied, with
respondents reporting fees ranging from IDR
50,000 to as much as IDR 4 million (HKD
3,284); the average was around IDR 522,752
(HKD 429). The largest percentage of respondents paid such fees to brokers/PL/Calo, while
a slightly smaller percentage paid the fees to
PJTKI/PT/Employment agencies. The last
amount paid before arriving in Hong Kong was
when workers registered at a PJTKI in
Indonesia.
The PJTKIs and the Department of
Manpower and Transmigration stated that the
variation of fees for prospective migrant workers
occurs because the government has not yet
decided on a standard regulation governing
recruitment fees. At this moment, the
Department of Manpower and Transmigration
is studying the issue.
Other Directors of PJTKIs stated that
Indonesian migrant workers who received below
the minimum standard were those who were
experiencing their first sojourn abroad.
However, based on collected data, migrant
workers who had traveled to Hong Kong several
times indicated that their salaries had been
reduced, even when working on a second or
third contract. Typically, the employment agency would ask the migrant to tell anyone who
asked that they received the full salary.
Moreover, the standard recruitment fee was
increased in 1999, a move largely influenced by
the Indonesian Manpower Services Association
(APJATI). A letter from APJATI to M. Din
Syamsuddin, General Director of Upbuilding
and Manpower Employment of the Indonesian
Department of Manpower and Transmigration,
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dated 18 May 1999, pointedly requested an
increase in recruitment fees to HKD 18,000 per
worker. The government promptly acquiesced,
informing the association in a letter dated 21
May that the recruitment fee for all migrant
workers leaving Indonesia would be set at IDR
17,845,000. When NGOs and migrant groups in
Indonesia wrote to the government to question
the rise in fees, they did not enjoy the swift
response given to the employment agency associations.
Current regulations in Hong Kong state that
no more than 10% of a migrant worker's monthly salary-HKD 327 for those earning the minimum wage- shall go towards paying a recruitment fee. The fees approved by the Indonesian
government, however, are often deducted in
monthly installments totaling 90% or even
100% of the monthly wage. It is obvious how the
two policies contradict each other and may confuse a migrant worker in doubt about her
rights.
The Indonesian government's policy regarding recruitment fees is often violated by employment agencies. These fees are paid by both the
worker and employer through both salary
deductions and lump sum fees, with the
amount varying depending on the agreed-upon
wage. According to the HK-I Research, underpaid workers - those earning less than the minimum wage with salaries ranging from HKD
1,500 - 2,500 - were found to pay four to six
months' salary deduction, while their employers
pay between HKD 9,000-13,000. Fully-paid
workers earning the minimum wage or above
pay recruitment fees totaling HKD 15,00021,000, while their employer pays, at most,
HKD 3,000-9,000. Typically, HKD 8,000-9,000
of the fee goes to the Hong Kong branch of the
employment agency, while HKD 9,000-10,000
goes to APJATI to pay for the costs of training
camps, medical exams and travel documents.

Similar data found by HKDW Survey shows that
77% of respondents said they had paid HKD
21,000 for recruitment fees, while only 2%
revealed they had paid HKD 6,000. Of the
respondents, 97% paid these fees through
salary deductions during their employment in
Hong Kong, while only around 2% of respondents paid agency fees in cash.
Because of Hong Kong's strict policy against
excessive agency fees, and the territory's stance
against underpayment, many Indonesian
employment agencies will establish a worker's
debt before she is deployed to Hong Kong, or
shortly after she arrives. Finance companies
work hand in hand with employment agencies
to extract money from the migrant workers. The
worker is made to sign a loan agreement, sometimes in a foreign language, which establishes
the debt and the amount of interest she will
have to pay.
Susi, a 36-year-old worker from East Java,
told AMC that she was taken by a representative of her employment agency to Heisei Finance
& Credit Co. in Hong Kong, where she "was
asked to sign a paper in English. The paper
basically stated that Susi owed Heisei Finance
& Credit Co. Ltd a sum of HKD 17,500… (T)old
that she might not be able to pay in cash, Heisei
required Susi to pay by installments through a
monthly salary deduction from her employer.
Susi was told she was required to pay as much
as HKD 3,339 each month for six months. In
other words, during the first six months, Susi
was required to pay as much as HKD 20,034,
plus interest, on the premise that she could not
afford to pay in cash." When Susi became
injured while working, her employer stopped
paying her, and Heisei began sending threatening letters both to Susi in Hong Kong and her
family in Indonesia, with the words "Pay Debts"
printed in red ink on the envelopes.
According to the HKDW Survey, 46% of

An In-Depth Study of Indonesian Labor Migration in Hong Kong

39

Systematic Extortion of Indonesian Migrant Workers in Hong Kong
respondents signed a loan agreement wherein
they were obligated to borrow money, which
would be paid back in Hong Kong. Respondents
said that they signed the agreement because
they knew it was a regulation that had to be
obeyed, and that agency staff threatened they
would not deploy them if they did not sign.
Respondents also mentioned that they signed
the agreement without prior knowledge of what
it was about.
The subject of money appeared to be sensitive, and many HKDW Survey respondents did
not answer survey questions regarding fees
paid. In regard to the amount of money migrant
workers had to borrow, 78% of those who
answered the question said they paid HKD
21,000. 26% of these reported the loan was to
be repaid through salary deduction, while 10%
paid in installments to the bank.

5.7 Savings and Remittances
In the HKDW Survey, Indonesian DWs
reported remitting an average of HKD 1,681 per
month, with the largest group (28.5%) reporting
that they remitted around HKD 1,000 each
month. Almost 24% said they sent home HKD
2,000 per month. 17.1% sent home HKD 1,500,
while 12.5% were able to remit around HKD
3,000 per month. In regard to the migrants' own
savings, respondents reported saving an average of HKD 1,092 per month. 27.5% reported
saving around HKD 1,000, while 24.5% saved
only HKD 500, and 11.4% saved HKD 2,000 per
month. When asked who controls the savings,
47% of the respondents said they controlled the
money themselves, while 13% said their parents
controlled the money, and 8.6% reported that
their spouses controlled the funds.

5.8. Termination of the Contract
Some respondents stated that they did not
complete their contract because of premature
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termination. Termination of contract often
occurred between an employment time of three
months and one year, usually without notice
and for no valid reason. One respondent said
that she was terminated because her employer
was persuaded by the agency to hire an alternate Indonesian domestic worker. Interviews
with both migrant workers and employment
agencies have confirmed that a higher turnover
of domestic workers is beneficial to both
employer and agency. Once a worker has finished paying her placement fee through several
months' salary deductions, the agency will often
persuade an employer to dismiss the worker
and hire a new one by waiving the recruitment

An In-Depth Study of Indonesian Labor Migration in Hong Kong

Systematic Extortion of Indonesian Migrant Workers in Hong Kong
fee. The agency, in exchange, will be able to
begin collecting the new worker's placement
fees while the old worker is forced to reapply for
work, making herself subject to another round
of placement fees. Many migrant workers are
powerless to make wrongful termination claims
to the Hong Kong government because they are
unable to provide evidence of their mistreatment.
One worker interviewed by AMC describes a
situation which fits the description above. When
her employer's mother came to help with childcare and housework, the worker's contract was
terminated early. Her employment agency, however, told her not to worry, and that they had
found her a new employer: "…the following day,
I was taken to my new employer for a job
test…after working the whole day, around 6
p.m., another Indonesian suddenly entered my
new employer's house. I knew then that she was
my new employer's current domestic helper
whose contract would soon be terminated. At
the time, my new employer was very angry at
seeing her come home earlier than scheduled. I
came to know that the helper was asked to take
a day off and was only permitted to come home
after 7 p.m., in the hope that she would not
meet me in the house. I was supposed to go
back to the agency's office at 7 p.m. so I would
not meet her.
"When I saw my new employer's old helper, I
noticed blue bruises and swelling near her right
eye. Since I was not permitted to talk to her, I
did not ask anything. However, as I suspected
the situation, I left my good friend's mobile
number on a piece of paper, which I then put
inside her pillow in the hope that she would call
me." After what she had seen, the worker told
the agency that she would not work with the
new employer. The agency's response was to
verbally attack the worker, calling her "dumb"
and "ungrateful", and accusing her of not really

wanting a job. The worker, however, stuck firmly to her conviction. Later that night she
received a call from the other domestic worker
who she had encountered in the employer's
house. The other worker confirmed her suspicions that the employer had been mistreating
her and was the cause of her injuries.
It is often felt that some Indonesian migrant
workers do a poor job as a result of improper
training, or lack thereof. In an interview with
AMC, the Indonesian consul general claimed
that many workers are unable to speak
Cantonese or properly execute housework. By
law, HKD 6,000 of the PJTKI placement fee
must go toward training. Jakarta's government
in particular requires at least three months in a
training camp. But the obvious lack of training
evident in some migrant workers indicates that
they are not getting their money's worth out of
their placement fees. Although the consul general recognized poor training as a contributing
factor to early termination of contracts, it
should be noted that he also indicated full
awareness of the PJTKI practice of encouraging
employers to terminate contracts for financial
gain, described above.

5.9. Contract Renewal
The Director of the Protection of Indonesia's
Citizenship and Indonesian Relationships in the
Department of Foreign Affairs stated that the
consulate has a responsibility to consider contract renewal. Although the Hong Kong government has regulations designed to make contract
renewal easier, the Indonesian government circumnavigates these regulations by assigning
the responsibility to the Department of Foreign
Affairs, which in turn passes the responsibility
to the Department of Manpower and
Transmigration.
The Protection and Advocacy section of the
Department of Manpower and Transmigration
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requires migrants to return to Indonesia for
contract renewal under the pretext of monitoring for the purpose of migrant protection.
However, this pretext comes at a high cost to
the migrant, who often bears the brunt of many
unnecessary costs when repatriating to renew a
contract.
The costs begin with the return trip to
Indonesia. Although employers are required to
pay for the return ticket if they intend to renew
the contract with the worker, this may not happen in practice. Workers who take the annual
leave provided for them by their contract may be
forced to pay for their own ticket home once the
contract has finished, since employers do not
want to pay twice. The HKDW Survey showed
that up to 8% of Indonesian migrant workers
had to buy their own return ticket. 27 days was
the average amount of time allotted for the
home visit, with 41% reporting they had
received about 14 days, and 18% reporting they
had received 30 days.
Upon arrival in Indonesia, workers or their
families are often pressured to pay exorbitant
bribes to various officials before they leave the
airport (see section 6.1 on repatriation). When
HKDW Survey respondents were asked whether
they encountered any difficulties at Jakarta or
Surabaya Airport while in transit, 23% reported
that they did experience difficulties. Of these,
the largest group said they experienced corruption. In addition, of course, is the pressure to
not return empty-handed after working abroad.
Even if they are only returning for a short while,
workers feel obliged to bring money and gifts for
their family and friends back home.
In order to renew their contracts, workers
must often proceed again through the Hong
Kong branch of the employment agency that
first hired them. The employment agencies often
require additional fees for renewing the contract. Following the same pattern as recruit-
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ment fees, contract renewal fees are set at a reasonable standard (no more than 10% of the
worker's first monthly salary) by the Hong Kong
government. That standard is lowered and fees
are raised by the Indonesian government, however. The employment agencies, in turn, lower
the standard even further by charging unreasonable and illegal sums for contract renewal.
In 1999, the Indonesian government
approved a contract renewal fee of HKD 5,500,
which was summarily violated by most PJTKIs,
who would charge workers anywhere from HKD
3,000-13,000. After a restructuring of the
Indonesian Labor Ministry in October 2000, a
new policy, fought for by migrant workers and
meant to bring the fees in line with Hong Kong
policy, stated that contract renewal fees could
not exceed 10% of the worker's initial monthly
salary. Again, this directive was breached by
PJTKIs, who continued to ask for fees between
HKD 3,000-7,000. The current policy, initiated
after yet another leadership change at the Labor
Ministry, forces agencies to only charge 10% of
the initial salary. This policy also imposes a
mandatory minimum stay of 30 days upon
migrants' return to Indonesia following the termination of their contract.
Despite the new directive, employment agencies continue to overcharge workers for contract
renewal. Some respondents of the HK-I
Research paid IDR 2 million (USD 214.12) in
cash to their employment agency, while others
paid through monthly salary deduction. The
HKDW Survey found similar results that
migrants were overcharged more than 10% of
their initial monthly salary. Respondents
reported that the amount they have to pay for
renewal fees varied, from HKD 135 to as much
as HKD 21,000. The average was around HKD
4,279 to the employment agency. 40% of
respondents said they paid HKD 5,000 to HKD
21,000 in cash or through monthly salary
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deduction. In addition to these exorbitant fees,
the employment agency also charged the
employer fees ranging from HKD 2,000 to HKD
9,000.

Source: HKDW Baseline Survey

Indonesian laws concerning migrant workers' rights are often contradictory to Hong Kong
laws. While Indonesian law appears to favor
employment agencies, Hong Kong law tries to
make it easier for migrants to renew their contracts independently. As the two sets of laws
appear to be inconsistent with each other,
migrant workers are often confused as to what
they need to accomplish in order to successfully and legally renew their contracts.
According to an AMC interview with the consul-general of Indonesia, Indonesian labor laws
concerning migrant workers generally favor the
employment agencies because the agencies pay
large amounts to the government in licensing
fees. A license to operate an Indonesian employment agency in Hong Kong requires a deposit of
around HKD 50,000 at the Indonesian consulate. A license to deploy workers abroad from
an Indonesian PJTKI is around HKD 500,000,
payable to the Labor Ministry. According to the
consul general, there are around 180 employment agencies in Hong Kong, and more than
400 PJTKI in Indonesia. Were the government
to make it easier for Indonesian migrant work-

ers to renew a contract independently, it might
threaten the flourishing income provided by
employment agencies and their thriving
monopoly.
In addition to monetary costs, the
structures of the Indonesian policies
regarding migrant worker contract
renewal incur general inconvenience
in addition to sending negative messages to the worker about her selfworth.
For example, the Indonesian government requires a minimum stay of
30 days to Indonesia as part of the
contract renewal process, which is
contradictory to the Hong Kong Labor
Laws on Foreign Domestic Workers. As
stipulated by Hong Kong law, after the completion of a two-year contract, migrant workers are
entitled to take annual leave for 14 days and
should be provided with an air ticket by their
employer. For contract renewal, the employer is
required to provide a return air ticket back to
Hong Kong. It generally happens that most
employers are unsatisfied if their domestic
workers take their annual leave for more than
14 days. For this reason, most employers prefer
to hire another domestic worker instead of waiting for their domestic worker to return to Hong
Kong. In the light of the Indonesian government's policy 30-day minimum stay to renew a
contract, migrant workers face losing their jobs,
which means they would have to go through the
entire migration process again and spend more
money on placement fees.
The Indonesian government cites the pretext
of monitoring for the purpose of migrant protection as a reason for the minimum stay requirement in the case of a contract renewal. Another
reason given by the government is the preservation of the relationship between a migrant worker and her family. Inherent in this regulation
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are the gender-biased assumptions that domestic workers must consult with male family
members before and after working, and that
they may be tempted to experiment with homosexuality while working away from their husbands.
The Indonesian government and PJTKI are
fully aware of the struggles a migrant worker
must endure to renew her contract. Indeed, the
evidence would indicate that they have collaborated against workers to not only sanction such
bureaucratic difficulties, but to profit from them
as well. The process of contract renewal has
been structured so that migrant workers have
little alternative but to rely on the very institutions which are exploiting them. Nowhere is this
more evident than in the difficulties faced by
migrant workers attempting to renew contracts
independently, without a broker or agency.
In theory, a migrant worker attempting to
renew her contract independently should be eligible for the consular endorsement necessary to
continue working. But in practice, respondents
report that they are unable to get consular
endorsement without first getting the endorsement of the Hong Kong employment agency in
partnership with the PJTKI that first dispatched
them from Indonesia. Workers who attempt to
navigate a contract renewal on their own are
given a daunting list of demands not required of
those who seek agency endorsement. Moreover,
many employers will not give workers advance
notice of whether or not they have decided to
offer a contract renewal. Thus, migrants often
find themselves with as little as two weeks (the
grace period given to unemployed migrant
workers in Hong Kong before they must leave) to
collect the following:
1. A letter from APJATI
As mentioned above, employment agencies will discourage migrant workers from
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attempting to navigate a contract renewal
on their own, which is exactly why it is so
absurd to request that a migrant worker
obtain a letter of approval from the association of Indonesian PJTKIs. Some migrant
workers have as little as two weeks to
request this document, a window of time
sufficiently short enough for APJATI to
delay such a letter.
2. A letter of 'permission' from a husband
or parent in Indonesia, endorsed by a
village leader
Again, a two-week period of time is not
always sufficient to request and receive
such documentation from abroad. Many
migrant workers' families live in rural
areas with infrequent or inefficient postal
service. In addition, the endorsement of a
village leader will often require an homage,
or fee, thus adding to the already sizeable
list of expenses incurred by contract
renewal. Finally, in assuming that she
must obtain her husband's and/or parent's permission to continue to remain
employed abroad, the agencies and government bodies provide yet another example of the institutionalized gender-bias that
a migrant worker must endure. By
demanding the permission of a husband or
parent, the Indonesian government takes
the power over the migrant worker's life
away from her and gives it to other people.
3. An agreement, drafted by a solicitor,
which must be signed by the employer
The purpose of this agreement is so
that the employer establishes that he or
she accepts full responsibility for the
migrant worker in the eyes of the consulate. A migrant worker renewing her
contract through an agency would be con-
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sidered to be the responsibility of the
agency by the consulate. This is, in
essence, a safeguard against the
Indonesian consulate taking responsibility for the welfare of the worker, despite
her status as an Indonesian citizen.
Because employment agencies will rarely
accept responsibility for a worker in need
of help, the consulate is, in effect, 'washing its hands' of the situation. As before,
the time limitations severely impose upon
the viability of obtaining this documentation. This additional bother (and expense)
to the employer may prompt him or her to
consider hiring a new worker rather than
attempt to renew the contract.
4. A certificate of a medical check-up
As before, time limitations and cost are
prohibitory in allowing this to actualize. In
addition, most workers are unaware of
how and where to get a medical exam in
Hong Kong.
Needless to say, migrant workers who pursue contract renewals through costly brokers or
agencies are not subject to such outlandish
demands, and will experience much less difficulty in obtaining consular endorsement.
Indeed, many workers who have pursued independent contract renewal report to AMC that
they were treated rudely by counter staff at the
Indonesian consulate, who used rude language
when speaking to workers.
Moreover, when a migrant worker's contract
is terminated, the worker must leave within two
weeks due to the Two-Week Rule requirement.
FDWs are not allowed to change employer in
Hong Kong, and thus have to undergo the entire
recruitment process again in order to work for a
new employer. Although there is a provision
allowing the Hong Kong government to give

exceptional consideration to an FDW who has
evidence that she was abused or exploited to
request to change her employer in Hong Kong,
it is not know how often such exceptions are
granted. As migrant workers have only two
weeks to find a new job, they are under pressure to sign the first contract available to them,
without the opportunity to secure a minimum
wage and/or a favorable employer.

5.10 Insurance
The Minister of Manpower issued a regulation governing the guarantee of the protection
for migrant workers through insurance, as stipulated in the Ministerial Decree No. 157/2003.
The Ministerial Decree stipulates that the PJTKI
must provide overseas migrant workers with a
program of insurance to cover death, injury and
disability, physical or sexual abuse during the
employment, and mistreatment by the employer. However, the burden of proof is on the
migrant worker in order to claim insurance
compensation. Moreover, most migrant workers
are not made aware of their right to this type of
insurance during pre-departure training. As a
result, very few migrants make claims on this
insurance scheme.
In the case of migrant workers who are
deployed in the Asia-Pacific region, including
Hong Kong, the Ministry of Manpower and
Transmigration appoints a consortium of companies that are eligible to issue the insurance,
called the Consortium of Migrant Workers
Insurance Companies. Then, the consortium will
appoint one company acting as the coordinator
of the consortium, which is called the One Door
Service System. All PJTKI must incorporate
migrant workers into the insurance program
through the insurance companies (consortium)
which
have
a
special
license
from
Depnakartrans.
The NGO Indonesian Corruption Watch (ICW)

An In-Depth Study of Indonesian Labor Migration in Hong Kong

45

Systematic Extortion of Indonesian Migrant Workers in Hong Kong
once investigated the Consortium of Migrant contract, with around 42% reporting they
Workers Insurance Companies and found collu- received the minimum wage of HKD 3,270, while
sion in the processes of appointment. In a press 31.7% received HKD 3,670. The overall average
conference to address the result of an investiga- wage received was HKD 3,300. However, the
tion, ICW recommended the Ministry of problem of underpayment remains in the second
Manpower and Transmigration review appoint- contract onward. Around 20% of respondents in
ments to the consortium by the
Director for Migrant Worker
Insurance.
Although migrant workers
are required to have and pay
for insurance, collection of
benefits is almost impossible.
Respondents who discussed
the issue with KOPBUMI,
FOBMI, and Migrant Care
indicated that insurance
claims are treated with great
Source: HKDW Baseline Survey
indifference, with files often
being lost or mismanaged.
Some of the respondents who were victims of their second contract or onward remain undertermination attempted to file a claim, but paid, receiving salaries ranging from HKD 1,800
because of the inhibiting amount of paper work to HKD 3,000 per month.
and time required, eventually gave up. Moreover,
Starting from the second contract onwards,
most company offices are located in Jakarta, workers usually get regular rest days once per
thus necessitating considerable expenditure in week; however many workers did not get proper
transportation and hotel expenses. Some respon- rest days. According to the HKDW Survey they
dents who did receive payouts from the insur- reported receiving more days off, as well, with
ance policies reported that money received was, the majority (53%) allowed 4 days off per month,
in fact, less than their expenses in transportation and 36.7% receiving two days.
and incidental costs in arranging collection.
0During the second contract, 57% responOn October 2003, KOPBUMI voiced its opin- dents of HKDW Survey reported receiving 12
ion that insurance management would be more statutory holidays off per year. Also, 86% of
efficiently handled through the Workers Social them were allowed to take annual leave and
Guarantee Program (Jamsostek) since it has a return home to Indonesia for 14 days or more.
network of contacts in local communities,
It is a fact that incidences of underpayment
thereby reducing difficulties for migrants in and denial of rest days decline from the second
terms of collection arrangements.
contract onwards. However, Indonesian domestic workers in Hong Kong still face a significant
5.11 Second Contract
problem from the second contract onwards in
Respondents in HKDW Survey generally how to renew the contract, as mentioned in secreported receiving higher wages for their second tion 5.9.
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Chapter 6

After Employment
6.1 Repatriation
"Welcome back to Indonesia. You are now arriving
at the special Migrant Workers' Terminal. Keep your
goods and luggage safe to prevent loss. Because you
have been successful in working abroad we appeal to
your kindness and sincerely request donations for
us."

These are the words spoken by airport officers accompanying migrant workers from
Terminal II to Terminal III at Sukarno Hatta
Airport, Jakarta. From Terminal II, Overseas
Indonesian Migrant Workers (TKI) take a shuttle bus for a five minute ride to Terminal III.
They are required to utilize trolleys to transport
their luggage within Terminal III, and to have
porters unload their baggage from the bus. At
Terminal III, they are charged IDR 12,000 (USD
1.28) for these services. Despite the payment of
that fee, TKIs are often pressured for additional
illegal fees when they enter the bus, from the
porters, and for the use of trolleys. When in

Terminal III, respondents of HK-I Research indicated that they were coerced into spending at
least IDR 200,000 (USD 21.41). Moreover, other
respondents stated that they were charged IDR
400,000 (USD 42.82) for various fees. This is a
large amount of money in Indonesia, where a
government official's typical salary is between
IDR 6-700,000 (USD 64.23 - 74.94) per month.
As soon as they arrive at Terminal III,
migrant workers dream of immediately going
back to their community. However, their hopes
are quickly dashed by the unnecessarily long
wait in the terminal, where returning migrants
face a variety of very lengthy bureaucratic procedures. Their passports are checked again and
again and they are required to fill out numerous
forms. At the data collection counter migrant
workers are required to provide a variety of personal information and information regarding
their employment and their status and work
conditions. Such information contributes to an
official database. Three respondents from East
Java stated that they once waited overnight
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before being allowed to leave.
Transportation back to a migrant worker's
home province is sometimes arranged by immigration officials at inflated prices. Returning
migrants who need to purchase air tickets to
their home destinations have no option but to
buy their tickets at the one travel bureau available, which holds a monopoly on air ticket
sales. Such air tickets are typically sold at highly inflated rates. Migrants who are transported
home by one of the Aperjapti transport vehicles
may encounter problems during rest stops at
restaurants where they are approached by illegal moneychangers who require them to
exchange foreign currency at very low exchange
rates. Similarly, some transport vehicles stop at
posts along the route where individuals dressed

Indonesian Migrant Workers line up at Hong Kong Airport to
return home
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in Manpower Ministry uniforms check through
their belongings and demand that they
exchange their foreign currency at unfavorable
rates. Although the tickets for transport home
were already prepaid in Terminal III, drivers
sometimes forcefully require additional payment, sometimes amounting to hundreds of
thousands of Rupiahs. Numerous returnees
reported that while at the airport, they were persuaded to exchange foreign currency for Rupiah
at lower than market exchange rate.
In addition to these extortionist charges and
exchange rates, exorbitant fees are also charged
to migrants' families who fetched their returning
relatives. Only legal spouses, natural parents or
natural brothers and sisters can meet the
migrant workers, and family members must provide a variety of information which is checked
against the information provided by the migrant.
Relatives are required to register and pay a fee
ranging from IDR 5,000 (USD 0.54) to IDR
20,000 (USD 2.14). One family member stated
that when she objected to the charge an immigration official commented "You are very stingy,
Mum! Come on, this is for our cigarette money.
We are trying to help you, Mum!"
Another respondent told her experience: "We
then came in through the gate. The official
asked for cigarette money at about IDR 10,000
(USD 1.07). At the second gate, the official again
asked for money for the car at about IDR 20,000
(USD 2.14). We were even asked to pay for
another car at about IDR 30,000 (USD 3.21)
after seeing our relatives at the site. Then, the
car park officer asked for an additional IDR
30,000 (USD 3.21) for three hours parking.
Some time ago the Department of Manpower
and Transmigration decided to change the point
of entry from Terminal III, Sukarno Hatta
Airport to Ciracas, a more remote airport in the
Jakarta area. Despite this, none of the respondents stated that they were taken first to
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The Indonesian Migrant Workers
queue up at the Indonesian
Consulate Office, Hong Kong to
renew their contract.

Ciracas, as this terminal has not yet opened.

6.2 Recurring Migration
Recurring migration has become a trend
affecting most respondents. Of twenty-two exmigrant workers and twenty-four respondents'
families in East Java participating in the HK-I
Research, twelve of the respondents (26%) stated that they had twice gone to work abroad.
Nine of the respondents (19.5%) stated that
they had gone abroad more than twice. Another
fourteen of the ex-migrant workers (63.6%) stated that they wish to work abroad again.
According to the HKDW Survey, when asked
if they planned to work in HK, the largest group,
or 34%, said they planned to stay four years.
23% planned to work in Hong Kong for six
years, while 20% planned to stay for two years.
Around 8% intended to stay as long as ten
years. When asked what their plans were after
leaving Hong Kong, 52.5% planned to return to
Indonesia permanently and start a small busi-

ness. The next largest group, or 16.6% of
respondents planned to return, and work
abroad as a migrant worker at another time if
necessary. Around 13% said they had no plans
yet. When asked what they would do if their
employment contract in Hong Kong was abruptly terminated, over 38% said they would look for
another employer in Hong Kong, while 22%
reported they would return to Indonesia. 26%
stated they would sue their employers if their
contract was suddenly terminated.
The reasons commonly given by HK-I
Research respondents for multiple sojourns
were depletion of savings, lack of work, or a
desire to earn money to start a business. In
addition, a number of respondents indicated
family breakup or divorce as reasons for going
abroad. Data indicate that ex-migrant workers
who sojourned in Hong Kong tended to return
back to either Hong Kong or Taiwan, with a
smaller number going to Saudi Arabia, Malaysia
or Singapore.
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Chapter 7

Protection Agenda
In recent years, the problems encountered by
migrants have become a public issue. Media
reports, as well as campaigns by concerned
groups, have increasingly brought migrants'
issues to the forefront. In 2002, when thousands
of workers were deported from Malaysia, a peak
of public concern was reached. Mounting pressure has forced the government to attempt a
half-hearted reform of the placement mechanism as well as issue new directives for the protection of migrants. Unfortunately, the operative
word in these endeavors is "half-hearted".
Bill No. 39 (see section 1.5), passed in 2004,
provides legal sanctions for the deployment of
Indonesian migrant workers overseas. The parliament and the government likely believe that
the legal sanctions of Bill No. 39, and the high
fines that result from breaching them, can be the
measures and sources of obedience and stability
in the implementation of migrant placements.

7.1 Indonesian Central Government
Since 2002, those concerned with migrant
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workers' issues have urged several governmental departments to establish new directorates.
The Departments of Foreign Affairs and Social
Affairs and the Ministry of Women's
Empowerment are among the three governmental departments cited. In response, the
Department of Foreign Affairs established the
Directorate for the Protection of Citizenship and
the Indonesian Legal Body while the
Department of Social Affairs established the
Directorate of Social Assistance for the
Protection for Victims of Abuse.
The Directorate for the Protection of
Citizenship and the Indonesian Legal Body
under the Department of Foreign Affairs stated
that though it does not mention specifically the
subject of protection for Indonesian migrant
workers, it has instructed every Indonesian
Embassy/Consulate to verify the citizenship
status of all overseas workers.
In the meantime, the Department of Social
Affairs established the Directorate of Social
Assistance for the Protection of Victims of
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Abuse to pay particular attention to the issue of
abused women migrant workers. The
Directorate has compiled a technical guidebook
indicating the direction that the initiative
should take in providing assistance to abused
migrant workers.
The Ministry of Women's Empowerment has
been prominently involved in drafting the
National Action Plan for the Elimination for
Women and Children Trafficking in response to
Presidential Decree Number 88, 2002, which
stressed that special legal action is necessary
for the protection of migrant workers.
The Directorate General of Immigration
under the Department of Legal and Human
Rights also stated that they have undertaken
policy reform in order to provide better protection to migrants. As a result of this initiative,
from August to November 2002, the Director
General of Immigration issued Letters of
Instruction that, in essence, require stricter
controls in the issuing of travel documents,
with a view to stopping the forging of personal
information, a practice that has become common. Therefore, it is highly significant to meet
all requirements needed for the arrangement of
passport for migrant workers. The Immigration
Department will discern identity based on the
Manpower Code Number assigned by the
Indonesian government for every passport
applicant.
Bill Number 39 and the arrival of a new government as a result of the 2004 election were
becoming the last phase in the arrangement of
the mechanism for the placement and protection for Indonesian migrant workers. As mentioned earlier, Bill No.39 faced multiple resistances from both NGOs and the PJTKIs. So far,
there have not been any significant policies in
any of the reforms concerning the protection of
migrant workers. In this respect, it seems merely an illusion to hope for any fundamental

changes under the new elected government.

7.2 Indonesian Local Government
The numerous problems that have arisen
have been brought to the attention of local government officials. However, due to a centralist
policy, local governments have no input into
national policy affecting migrants. The region of
Sumbawa has, however, at least tried to change
this situation.
Sumbawa is notable as the first region to
issue local government regulations (Perda) on
the Protection for Indonesian Migrant Workers
Abroad. Measures taken by the local government and the parliament of Sumbawa have
been acknowledged by the national government
though no national legislation has officially
incorporated the Sumbawa initiatives.
Sumbawa's actions have nonetheless had a
positive effect in breaking ground for other local
governments. The region of Blitar has been
encouraged in the creation of a Perda on the
Placement and Protection of Migrant Workers
Abroad. Even before the Perda was endorsed,
Blitar issued a Letter of Instruction on
Monitoring and Examining to employment
agencies and all their branches.
The region of South Lampung also took similar measures with its issuance of Perda No.
19/2001 concerning non-taxed returns of local
incomes by employment agencies. Some of the
chapters involved are: Chapter II - Recruitment
of Prospective Indonesian Migrant Worker;
Chapter II - License and Training Centre
Operation; and Chapter VII - Administrative
Sanctions. The results of this Perda have so far
been encouraging. The local Disnaker has started a database on local migrant workers who go
abroad and also keeps information on local
agencies. The local government has created
sanctions for those which violate policies and
have made significant steps towards ending the

An In-Depth Study of Indonesian Labor Migration in Hong Kong

51

Systematic Extortion of Indonesian Migrant Workers in Hong Kong

The KOTKIHO holds a dialogue
with the Indonesian Consulate
regarding the goverment policy on
contract renewal, Hong Kong, 2004

broker system, especially against illegal brokers. The local government has also set up
offices and facilities to help local migrant workers with problems, and has begun to offer orientation and socialization training concerning predeparture issues, especially to educate about
the dangers of trafficking.
More recently, Sumbawa, East Java, issued
Perda No. 02/2004 on the Service and
Protection for Indonesian Migrant Workers
abroad. On August 2004, the governor of the
province followed up the Perda with the
issuance of Governor's Decree Number
188/KPTS/013/.2004 ordering the implementation of Perda No. 02/2004. Information on the
effect of this Perda is as yet unavailable.

7.3 Hong Kong SAR Government
The HK government has various protective
measures in place for FDWs in Hong Kong, and
Hong Kong continues to be a popular destination for Indonesian migrants. However, there is
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a serious problem in monitoring and enforcing
the effective implementation of such protective
measures. The political will to truly ensure
effective implementation of the protections its
laws have afforded to FDWs needs to be
strengthened considerably.
One of the major safeguards afforded to
FDWs under Hong Kong labor law is their
equality of treatment with regard to labor rights.
Accordingly, Indonesian migrant workers can
bring claims for underpayment and other contract violations to Hong Kong courts. Claims for
or under the amount of HKD 8,000 are brought
to the Minor Employment Claims Adjudication
Board, while claims over HKD 8,000 go before
the Labour Tribunal. Hong Kong's Labour
Relations Division also offers free conciliation
services to attempt to settle the claim at the
Labour Department instead.
Based on information provided by the Labour
Department in response to the HK-I Research
evidences the number of claims filed by
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Indonesian migrant workers under these laws. In cess. FDWs have no place to stay upon termina2003, the Labour Department handled 131 tion of their contract, nor do they have wages to
underpayment cases involving Indonesian pay for their living expenses or accommodation
FDWs. Of these, the majority, or 72.5% were costs during the legal proceedings. The governreferred to the Labour Tribunal for adjudication. ment has clearly stated that it is not in its policy
The Labour Department effectively settled anoth- to provide a stipend or room and board for FDWs
er 26% through conciliation, while 1.5% ended awaiting trials. This is a huge impediment to the
up in bankruptcy court, as the employers entire redress process, as FDWs are therefore
declared bankruptcy. This general pattern was dependant on already overstretched charities to
repeated in 2004, when of the 116 cases involv- survive during this period. FDWs also experience
ing Indonesian FDWs filed from January through difficulties with their immigration visas. If a crimJuly 2004, 62% were referred to the Labour inal case is filed, the Labour Department has
Tribunal for adjudication and 38% were settled. stated that it will offer assistance to FDWs to
The Hong Kong government also takes action apply for an extension of stay in Hong Kong. The
against employers for underpayment in the government does not, however, extend any such
criminal courts, although the number of crimi- assistance to FDWs in civil claims.
nal cases filed is quite small compared with the
The Hong Kong government has established a
amount of civil claims.
Taskforce on Underpayment
From January to July
which, if expanded, could
2004, there were only five
play a vital role in helping to
criminal claims brought
stamp out underpayment.
against employers of
The Taskforce is comprised of
Indonesian migrant workmembers from the Labour
ers - compared with the
Department, the Immigration
247 civil claims handled
Department, and the Hong
by
the
Labour
Kong Police Force. According
Department. All five of
to the Labour Department's
these claims resulted in
response to a questionnaire
convictions, and the highin the HK-I Research, this
est fine imposed was HKD
Taskforce was set up to map
44,000.
The
Labour
out strategies for combating
Department has stated
underpayment of wages by
that their ability to proseFDW employers as well as
cute criminal claims
malpractices of employment
depends
on
whether
agencies, and has thus far
Lee Cheuk Yan, Member of legislative Councillor
underpaid workers are of Hong Kong support theKOTKIHO campaign
merely established a system
against Underpayment & Wage Cut
willing to come forward.
for the exchange of informaMigrant workers face
tion among the various
difficulties in coming forward in both civil and departments. According their information, the
criminal proceedings, however, due to the signif- Labour
Department
and
Immigration
icant hardships they face throughout the dura- Department currently conduct joint inspection
tion of the legal proceedings or settlement pro- visits to employment agencies, warning them to
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comply with Hong Kong law. It is unclear why
the Hong Kong government does not take harsher action against employment agencies, as overcharging of fees is an offense punishable by a
maximum penalty of HKD 50,000. Also, the government should revoke the licenses of agencies
found violating Hong Kong laws.
The Hong Kong government has taken certain actions to attempt to raise the awareness of
FDWs of their rights. For example, it has produced information guide books in Bahasa
Indonesian highlighting the MAW and employment rights for FDWs, a Guide on Civil and
Criminal
Proceedings
related
to
the
Employment Ordinance, a Practical Guide for
the Employment of FDWs, as well as publicity
through the mass media. The Taskforce on
Underpayment is also intended to take action to
publicize information discouraging FDWs
employers and employment agencies from violating Hong Kong law. However, without more
comprehensive education programs to reach
migrant workers at the grassroots level, these
attempts only skim the surface of awarenessraising. Moreover, as long as the redress system
is so burdensome on FDWs, awareness of their
rights may not correspond with actual attainments of these rights.

7.4 Bilateral Agreements
Indonesia has sent migrant workers to more
than twenty countries. However, thus far it has
had just five official agreements, which have
taken the form of Memorandums of Understanding (MoU), concerning its workers. The five
receiving countries who have entered into such
agreements with Indonesia are Saudi Arabia,
Qatar, Jordan, Malaysia and the Philippines.
An MoU on the placement of migrant workers
in formal sectors was ratified with Malaysia in
2003. Migrants working in informal sectors,
however, have never been covered under legal
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protection. This lack of protection has led to frequent and sudden deportations of Indonesians
based on spurious fluctuations in local labor
conditions, and has largely been used as a political maneuver by the Malaysian government to
boost its popularity.
Interestingly, though Hong Kong is a major
destination for Indonesian migrants, there is
still no MoU with the Hong Kong government.

7.5 International Protection Standards
On September 24, 2004, the Indonesian government signed United Nations 1990
Convention on the Protection of Migrant
Workers and Their Families. This convention
was signed several days before Indonesia's Bill
No. 39 (UU PPTKILN) was endorsed. But
because the Convention was not ratified, its
principals were not incorporated into Bill No.
39. This Bill is thus a deficient document, not
fully expressive of UN intentions. The UN document needs to be ratified, and the Indonesian
document modified, in order to approach adequate protection.

7.6 NGOs and Trade Unions
Below are the working programs of several
NGOs and one migrant grassroots organization,
in order to compare the advocacy around
migrant workers' issues in Hong Kong.
Of six organizations working for the benefit of
migrants, two have programs in Hong Kong.
These are Friends of Migrant Workers (SPM)
and Centre for Indonesian Migrant Workers
(CIMW). These organizations believe, unanimously, that problems encountered by migrant
workers result from both flawed legislation as
well as lack of rigor in the enforcement of existing laws. But because the conditions for
migrant workers in Hong Kong are comparatively better, advocacy organizations have not considered it a priority.
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Table 7.1
Advocacy Programs for Indonesian Migrant Workers
No.

Organization

Working Program

Special Program for
Migrant Worker in
Hong Kong

1.

Indonesian
Migrant
Workers' Consortium
(KOPBUMI)

KOPBUMI's National Meeting (PNK)
25/01/04 stipulated 4 KOPNUMI's main
programs:
1. Advocacy Policy
• Improving Regulation (Bill) and Local
Regulation (Perda).
• Public Campaign.
2. Building Local and National Network
• Building Internal Consolidation for
KOPBUMI
• Building and Strengthening
Indonesian Migrant Worker's
Organizations, developing the ideal
concept of Indonesian Migrant
Worker's Organizations.
3. Data base.
4. Building Mechanism for Case
Settlement.

None

2.

Centre for Indonesian
Migrant
Workers
(CIMW)

CIMW is one of division of UPC (Urban
People Service). CIMW has 2 main programs, namely:
1. Strengthening Indonesian Migrant
Worker's Organizations:
• Organizing
• Training
2. Case Advocacy.

None

3.

Women's
Solidarity,
popularly known as SP

WS has 3 main programs:
1. Migrant and Traffickinga
• Legal Aidb
• Grass root Education and Organizingc
• Policy Advocacyd
• Migrant and Traffickinge
• Migration and Healthf
• Campaign, Network.
2. Women's Politics
3. Association

None.

4.

Friends of Migrant
Workers,
popularly
known as SPM

FMW is an independent unit of Dompet
Dhuafa Republika that is concerned in
advocacy, training and Empowerment for
Indonesian Migrant Worker. Main
Program:
1. Information services: library, guidebook
making, news letter, brochures, etc.
2. Advocacy :
• Advocacy for Policy
• Case Advocacy
• Networking
3. Economy Empowerment

Has, stressing on: religious
Sermons, Economic
Empowerment and Case
Referral.
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Info: CIMW had once sent
one staff for a year in facilitating the establishment of
Indonesian Migrant Workers
Union (IMWU).

Several of Program activities
has been carried out:
1. Training on Managing
Donation, cooperation with
Forum Komunikasi Mu'minat
Peduli Umat (FKMPU).
2. Religious & Mental Studies
for Migrant Worker in cases at
shelter.
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No.

5.

6.
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Organization

Working Program

Special Program for
Migrant Worker in
Hong Kong

• To realize the Indonesian Migrant
Worker's Autonomy
4. Training
5. Networking
• Indonesian Migrant Worker's Grass Root
Networking: Lampung, Cianjur,
Semarang, Yogyakarta, Kediri,
Surabaya, NTB, West Kalimantan,
Batam
• Overseas Networking: Malaysia, Hong
Kong, Korea and Saudi Arabia either
Mecca or Riyadh

3. Presenting Islam Studies in
Asia radio and Berita
Indonesia.
4. Training on Economic
Empowerment &
Entrepreneurship for
Indonesian Migrant Worker.
5. Islam Full & Total
Comprehension Studies
6. Religious Mental Training
"Building Moslem's Working
Ethos in Workplace and
Global Culture".
7. Conducting training on
Management and
Organization to FKMPU.
8. Socialization on Economy's
Empowerment for Indonesian
Migrant Workers in cooperation with Majelis Ta'lim of
Indonesia Female Migrant
Workers (MTTKWI).

Federation
of
Indonesian
Migrant
Worker's Organization,
popularly known as
FOBMI

Based on the result of congress held in
2003, the program of FOBMI were:
1. Organization Development
• Strengthening the structure of the
national organization
• Strengthening members and encourag
ing the establishment of the Indonesian
migrant worker's organizations, either in
local communities or destination coun
tries.
2. Education and Training
3. Case Referral
4. Economy Development
5. Information and Documentation.
6. Networking

None.

Indonesian Asociation
for the Indonesian
Migrant
Worker's
Sovereignty, popularly
known as Migrant
CARE

From 2004 to 2010 Migrant CARE
focused on the program for issues of
migrant worker in Southeast Asia:
1. Program on Development of Global
Justice Discourse for Migrant Worker
2. Program on the Development for
Advocacy Cooperation in Southeast
Asia.
Strategies made:
1. Counseling and case referral.
2. Advocacy on Policy.
3. Studies and campaign.
4. Development of the grass root move
ment.For case referral and responding
issues of migrant worker in nonSoutheast Asia, Migrant Care has one
Unit or Special Program.

None.
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Chapter 8

Conclusion
The number of Indonesian migrant workers
in Hong Kong has been rapidly increasing in
recent years. This is largely due to the fact that
the salary in Hong Kong is comparatively higher
and there is more personal freedom and reasonable enforcement of laws protecting all workers,
including migrants. Unfortunately, it is relatively easy for employment agencies and individual
employers to thwart laws designed for worker
protection.
The most frequently occurring problems at
the point of pre-departure are the lack of information provided by brokers, improper shelter,
the length of time spent at the training camps,
and lack of pay for work done while at the training camps. Meanwhile, the most common problems that Indonesian migrants encounter during their services in Hong Kong are underpayment, contract violations, verbal abuse, and
early termination. On returning to Indonesia,
the existing problems that Indonesian migrant
workers encounter are illegal charges, extortion,

and bad treatment on arrival at the airport.
The above problems are caused by: 1) crosscultural insensitivity and limited trainings for
government officials on this issue; 2) lack of
information concerning legal rights in Hong
Kong; (3) flawed regulations of the Indonesian
government on recruitment and placement; (4)
the absence of a bilateral agreement between
Hong Kong and Indonesia; 5) illegal practices
committed by Indonesian recruitment agencies,
i.e. PJTKI; 6) poor monitoring of officials' conduct and inefficiency in law enforcement in both
Indonesia and Hong Kong; and 5) lack of concern by NGOs and unions in Indonesia regarding migrants' situation in Hong Kong.
In addition to this, a culture of receptiveness
(nrimo), submission and a tendency to believe
that an event must have an element of good or
bad luck causes migrants to be easily deceived.
Moreover, the lack of awareness about collective
power has weakened the bargaining position of
Indonesian migrant workers.
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Chapter 9

Recommendations
In view of the above findings, we urge the governments of Indonesia and Hong Kong, intergovernmental organizations, NGOs and trade
unions to take the following respective measures
to eradicate abuse and violations experienced by
the Indonesian migrant workers coming to Hong
Kong.

9.1 Indonesian Government
Regarding Employment Agencies
1. Conduct a strategic review of the role of
agencies in the recruitment process and
their impact on migrant workers' rights,
prosecute abusive agencies and traffickers, and make the necessary regulatory
and policy changes to ensure the full protection of migrant workers in the deployment process, ensuring that they are consistent with international human rights
standards.
2. Strictly monitor the compliance of recruitment and placement agencies based on
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new standardized regulations mentioned
above. Take action against those agencies
that violate these regulations, including
revoking their business licenses and prohibiting them from being granted new
licenses; this is crucial to prevent their
future operation and continued exploitation of migrants.
3. Take serious steps to eradicate the fake
issuance of travel documents by employment agencies, including monitoring and
ensuring the proper implementation of
regulations by immigration officials and
look into coordination with other countries
to further understand this issue.
Regarding the Indonesian Government
Legislation, Policy and Practice
1. Cancel the existing national migration legislation, Bill No. 39/2004 on the Protection
of Indonesian Overseas Migrant Workers.
In its place, create a new national legislation emphasizing the protection of migrant
workers in line with appropriate international human rights standards. This new
migration legislation should ensure:
(a) A review of the role of the recruitment
agency in preparing migrant workers
for their deployment overseas, placing
migrant workers, reducing the amount
of fee charged by the agent, provide
effective redress mechanisms in cases
of violation of migrants' rights by the
agents or the employers where the
agents place the workers.
(b) The repeal of the clause in the current
legislation requiring migrant workers to
return to Indonesia to renew their contracts.
(c) That the Indonesian government's policies and practices are consistent with
Hong Kong labor laws on agency fees

and minimum allowable wage. These
policies should be enforced through
sanctions against agency and consular
officials charging illegal fees and rigorous audit of agencies.
(d) Strict policies to guarantee that agencies place Indonesian domestic workers
in contracts that comply with the minimum wage requirement-offending agencies should be fully prosecuted and
their licenses revoked.
(e) The funding and implementation of a
national compulsory program of information and public education.
(f) The negotiation of bilateral agreements
with all receiving governments, including Hong Kong, based on appropriate
international human rights standards.
(g) The establishment of labor attaches in
destination countries, such as Hong
Kong, to provide comprehensive paralegal services to Indonesian migrants
seeking redress as well as to conduct
education programs.
(h) The facilitation of the remittance of
money in order to assist in sustainable
familial, local and national economic
development.
(i) The creation of a National Commission
on Migrant Workers' Rights with representation from migrant workers' organizations and unions and NGOs, and with
specific responsibility for protecting
migrants during the entire migration
process, including recruitment, monitoring rights violations and abuses, and
facilitating migrants' redress actions
and reintegration
(j) The participation of migrant workers
and their advocates in the process of
formulating the new national legislation
in line with the recommendations of the
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ILO Committee of Experts on the
Application of Labour Standards.
2. Ratify the United Nations Convention on the
Protection of the Rights of All Migrant
Workers and Members of Their Families
(1990), ILO Convention No.97 Concerning
Migration for Employment (Revised 1949),
and Convention No. 181 Concerning Private
Employment Agencies (1997).
Regarding Education and Information
Dissemination
1. Create and implement a comprehensive
education program in conjunction with
migrant workers' organizations and
unions, national trade unions and NGOs
in both sending and receiving countries,
for prospective and returning migrant
workers and their families that disseminates information on the realities of labor
migration, migration processes and procedures, migrant workers rights, policies
and laws in Indonesia and host countries,
including Hong Kong, how to obtain assistance abroad and how to access economic
alternatives to migration upon return.
This is crucial so that migrants can make
informed pre-departure and reintegration
decisions.
2. Provide routine training and dissemination
of information to migrant workers in the
destination countries, including Hong Kong.
3. Monitor the implementation of education
and training for migrant workers and to
ensure the effective conduct of the
Competency Test Body.

Hong Kong government task force on
underpayment so that it takes harsher
action against violating agencies and
employers, including conducting routine
spot inspections of employers' homes,
stepping up inspections of agencies, blacklisting abusive employers, and revoking
the licenses of violating agencies.
2. Step up the filing of criminal prosecution
against violating employers to show the
Hong Kong government's serious commitment in upholding Hong Kong law and
stamping out underpayment.
3. Create and implement practicable means
for migrant workers to remain in Hong
Kong for the duration of their civil and
criminal proceedings, including providing
migrants with the appropriate immigration
visa and basic living allowance and/or the
right to work so that they have a means to
survive.
4. Pressure the Indonesian government to
take stronger measures towards the eradication of underpayment and agency malpractice.
5. Recognize FDWs' unions as legal representatives who can file complaints on behalf of
their union members.
6. Consult registered FDW trade unions when
amending terms and conditions in the
standard FDW employment contract.
7. Include FDWs in the coverage of universal
social security, such as the Mandatory
Provident Fund (MPF).
8. Abolish the New Conditions of Stay, "2week rule", and other discriminatory policies against FDWs.

9.2 Hong Kong Government
1. Take more serious action to stop the rampant practice of underpayment of
Indonesian migrants in Hong Kong. In
particular, expand the operations of the
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9.3 Intergovernmental Organizations
1. The relevant bodies within the International Labour Organization (ILO) and
United Nations should:
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(a) Establish and implement programs that
promote awareness among sending and
receiving governments, such as Hong
Kong and Indonesia, on the phenomenon of labor migration and its
consequences, the positive economic,
social and cultural roles and contributions of migrants and their families in
host and home countries, and the role
of international human rights standards in upholding their dignity.
(b) Work together with the Indonesian government and encourage it to take the
necessary steps to ratify the United
Nations Convention on the Protection of
the Rights of All Migrant Workers and
Members of Their Families (1990), ILO
Convention
No.97
Concerning
Migration for Employment (Revised
1949), and Convention No. 181
Concerning
Private
Employment
Agencies (1997).
(c) Adopt the findings and recommendations of this research and other relevant
research of human rights NGOs when
making reports on the Indonesian and
Hong Kong governments' compliance
with the core UN human rights conventions and ILO conventions ratified by
them.
2. International donor organizations need to
provide additional support to NGOs, labor
unions, migrant workers' organizations,
and migrant community groups in Hong
Kong and in Indonesia. In particular, they
should continue to provide technical and
financial support to build the capacity of
these groups and individuals.

9.4 NGOs and Unions
1. NGOs and trade unions in Indonesia need
to develop programs for migrant workers

in Indonesia and in Hong Kong in order to
address the needs of Indonesian migrant
workers. In particular, they should:
(a) Engage in productive partnerships
with migrant workers, NGOs and advocates in combating abusive practices,
racism and discrimination and protecting the rights of migrants and their
families;
(b) Encourage and support the organization and unionization of migrant workers themselves, including the implementation of measures to ensure their
full and active participation and
empowerment as workers and as social
partners. These measures should take
into account the restrictions migrant
face in organizing, particularly migrant
domestic workers.
(c) Join existing campaigns for the
Indonesian government to ratify United
Nations Convention on the Protection of
the Rights of All Migrant Workers and
Members of Their Families (1990), ILO
Convention
No.97
Concerning
Migration for Employment (Revised
1949), and Convention No. 181
Concerning
Private
Employment
Agencies (1997).
(d) Provide financial training for migrants
and their families at the family, community, regional and national level concerning how to plan for their return and
reintegration as well as manage their
remittances and savings.
(e) Continue to provide and expand activities targeting migrant workers, including awareness raising initiatives, training and capacity building, and the provision of basic services for Indonesian
migrant workers in both Indonesia and
receiving countries.
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Glossary
AJASPAC
AMC
APJATI
BKPTKI
BKOW
BP2TKI
CEDAW
Convention
Depnakartrans
Deportation
Disnaker
FOBMI
HIV/AIDS
ICAC
ICW
IDEA
ILO
IMWU
Kepmen
Kepmenakartrans
KOPBUMI
KOTKIHO
LUK
MFA
MoU
MUI
NGOs
Perda
Perwada
Perwalu
PJTKA
PJTKI
POLRI
PPTKLN
SARS
TKLN
Ulama
UN
UU
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Association of Indonesian Recruitment Agencies for Asia Pacific
Asian Migrant Center
Association of Entrepreneurs for the Placement of Migrant Workers
A Non-Structural Entity, Coordinating Body for the Placement of Migrant
Workers
Coordinating Body of Women Organization
Service Office for the Placement of Indonesian Migrant Workers
Convention on the Elimination of All Forms of Discrimination Against Women
A Formal Agreement, especially between countries, about particular rules
The Ministry of Indonesia Transmigration and Manpower, Jakarta
A forced Return from one country
A local/rural branch of the Labor Ministry (Depnakertrans)
Federation of Indonesian Migrant Worker's Organizations
Human Immunodeficiency Virus/Acquired Immune Deficiency Syndrome
Independent Commission Against Corruption (Hong Kong)
Indonesian Corruption Watch
Indonesia Development and Employment Agencies
International Labor Organization
Indonesian Migrant Workers Union
Ministerial Decree
Ministerial Decree from the Labor Ministry (Depnakertrans)
The Consortium for Indonesian Migrant Worker Advocacy
The Hong Kong Coalition for Indonesian Migrant Worker's Organizations
Competency Test Body
Migrant Forum in Asia
Memorandum of Understanding
Indonesian 'Ulama' Council (council of Muslim leaders)
Non-Governmental Organisations
Local Regulation
Local Representatives Offices
Overseas Representatives Offices
Overseas branch/partner of an Indonesian recruitment agency (PJTKI)
Indonesian recruitment agency
Police
Placement and Protection of Indonesian Migrant Workers Overseas
Severe Acute Respiratory Syndrome
Indonesian Migrant Workers Overseas
Muslim leader
United Nations
A legal bill (i.e., Bill No. 39, UU PPTKLN)
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